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201613 United States-Large Residential Washers(DS464) A3 A & Al A
% oty e AT R A AFARSTA) A=7F AHA 3 (de facto) 54
AE 7HAEA AR =S A" AR AR ow g 54 el HE
H HEs ATt EE AASA F3 gl He Rxgoldtal Tk 1
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AE ARA T e AARE A, 2 Y Ves S5ctke BE 7190l
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33) Appellate Body Report, United States - Anti-Dumping and Countervailing Measures
on Large Residential Washers from Korea, WT/DS464/AB/R (adopted 26 September
2016).

34) Appellate Body Report, Canada - Measures Affecting the Export of Civilian
Aircraft, WT/DS70/AB/R (adopted 20 August 1999).
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Modern industrial policies, such as electricity tariff adjustments and carbon
credit allocations, increasingly clash with international trade regulations. The
central legal issue i1s ’'de facto specificity,’ an ambiguous standard used to
determine if government support unfairly benefits a select few, leading to
controversial interpretations by investigating authorities.

This thesis analyzes two contradictory U.S. Court of International Trade (CIT)
rulings involving the same Korean steel company. In an electricity subsidy case,
the CIT rejected the U.S. Department of Commerce’'s (DOC) simple
consumption-based analysis, requiring a rigorous evaluation against a some
other comparator like GNP contribution. Conversely, in a carbon credit case, the
court affirmed specificity based on a simple count of beneficiary firms relative
to the entire economy.

Highlighting this inconsistency, this study draws on WTO jurisprudence,
particularly the US-Washers (DS464) case, to propose a clear framework. The
core principle is that if benefits are granted automatically based on objective
criteria without government discretion, the resulting concentration of benefits is
not, in itself, sufficient evidence of specificity.

In conclusion, to mitigate countervailing duty risks, governments should design
policies based on objective, automatic criteria. Corporations, in turn, must
proactively defend against specificity claims by presenting rational benchmarks
like GDP or employment contribution. This dual approach is essential to protect
legitimate policy space under the WTO SCM Agreement and ensure a
predictable trade environment.

Keywords: De Facto Specificity, Countervailing Duty, WTO SCM Agreement,
Disproportionality, Automaticity Principle, U.S. Court of International Trade
(CIT)
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